
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. DC 20·1GO 

lh.: Honorable Cynthia Lummis 
U.S. House of Rcpres.:ntatives 
\\'ashington, D.C. 205 I 5 

Dear Congresswoman Lummis: 
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Thank you for your reel.?nt letter to t'.S. Em·ironmcntal Protection :\gcm:y Administrator 
Gina McCarthy regarding the EPA ·s 01.one ~atiunal Amhient Au- Quality Standards (~AAQS) 
proposed rule. ThL~ Administrator asked that I respond (ltl her behalf. 

As you knO\\. the LPA sets NAAQS to protect public health and the environment from six common 
pollutants, including ground-lc\cl ozone. The Ckan Air Act requin:s the EPA to re\iC\\ these standards 
C\ cry live years to ensure that they ar..:: sufticicntly proh:ctive. On i'\ovember 25. 2014, the EPA 
proposed to strengthen the ~AAQS fm ground-level o:tone. based on extensive scientific c\·idcncc about 
ozone's effects. 

\\'chan: made gn:at progress in improvin)! air quality and public health in the linitcd States. and it has 
not come at the expense l)f our economy Indeed. m·er the past 40 ~·ears, air pollutinn has decreased hy 
nearly 70 pcrc.:nl \\hilt· the economy has tripled. 

l appreciate your comments on the ozone prnptlsal and ha\ c asked my staff to place your letter in the 
dockt•t for the rulemaking. We ha\ e received a number of l:ommt'nls on the issue of background nzonc 
and arc carefully considcriug. them. 

Again. thank you for your ldtcr. If you have further questions. please contact me or your staff may 
contact Josh Lewis. Offkc ofC'tHlf!ressional and lntcrgovt:rnmcntal Rdations at 1~:'1'·1'-:••>11 ~;_.:J:>:L:-~''' or 
at 1202) 564-209)_ 

Sincere!~ . 

.Janet (j_ \lt:Cahc 
:\cting Assistant Administrator 

lmprr'P! Ar1drf'<:.~-, UPL, e rttr .','.~''.'V 1r;~ 
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{!ttlttUrCl'H.l llf fiJI! 1itnitcil j>tufc11 
Uhu;lrinuhllt, Dar 20515 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20460 

July 31, 2015 

The Honorable Dr. Ernest Moniz 
Secretary 
U.S. Department of Energy 
1000 Independence Avenue SW 
Washington, D.C. 20585 

Dear Administrator McCarthy, Secretary Moniz, and Secretary Vilsack: 

The Honorable Tom Vilsack 
Secretary 
U.S. Department of Agriculture 
1400 Independence Avenue SW 
Washington, D.C. 20250 

We write to support biomass energy as a sustainable, responsible, renewable, and economically signi~cant 
energy source. Federal policies across all departments and agencies must remove any uncertainties and 
contradictions through a clear, unambiguous message that forest bioenergy is part of the nation's energy 
future. 

Many states are relying on renewable biomass to meet their energy goals, and we support renewable biomass 
to create jobs and economic growth while meeting our nation's energy needs. A comprehensive science, 
teclmical, and legal administrative r-ecord suppmts a clear and simple policy establishing the benefits c>f 
energy fi·om forest biomass. Federal policies that add mmecessary costs and complexity will discourage 
rather than encourage investment in working forests, harvesting operations, bioenergy, wood products, and 
paper manufacturing. Unclear or contradictory signals from federal agencies could discourage bioma~s 
utilization as an energy solution. · 

The carbon neutrality of forest biomass has been recognized repeatedly by numerous studies, agencies, 
institutions, legislation, and rules around the world, and there has been no dispute about the carbon neutrality 
of biomass derived from residuals of forest products manufactul'ing and agriculture. Our constituents 
employed in the biomass supply chain deserve a federal policy that recognizes the clear benefits of forFst 
bioenergy. We urge you to ensure that federal policies are consistent and reflect the carbon neutrality· 
of these types ofbioenergy. 

/~ CLMt ReiH~J . 
Member of Congress 

Sincerely, 
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Member of Congress 

4~ro!:-C4 
Member of Congress Member of Congress 

~c~ ~.DeE ri 
£1-~ Mw100rof 

Stephen Lee Fincher 
Member of Congress 
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Member of~ 
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Bennie G. Thompson 
Member of Congress 
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Member of Congress 
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Member of Congress 
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Member of Congress 
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Member of Congress 

CJuM,~ 
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Member of Congress 
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Ralph Abraham, M.D. 
Member of Congress 
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The Honorable Gina McCarthy 
Administrator 

Un\tcd ~tatcs ,5cnatc 
WASHINGTON DC 20510 

July 31. 2015 

United States Environmental Protection Agency 
1200 Pennsylvania Ave NW 
Washington, DC 20004 

Dear Administrator McCarthy. 
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I am writing to express my support of the Tybee Island Highway Expansion Project 
( GADOT: PI No. 001 0560). This project proposes to improve US 80 from Bull River to Lazertto 
Creek and is vital to improving safe access to Tybee Island. The current proposal allows the 
construction of two new two-lane bridges along with widening the causeway to allow for 
emergency vehicle access. 

As the project progresses. it is expected that it will take at least three years to obtain the 
required permits and an additional two years for Right of Way (ROW) acquisition. This rather 
lengthy process is due in part to the fact that the location of the causeway lies on federal 
property, is surrounded by marshes. travels over navigable waters and will require input and 
approval by the Department of Transportation, United States Army Corps of Engineers. 
Department of the Interior, and the Environmental Protection Agency. 

In moving fonvard, I ask tor your help in expediting this process. I am committed to the 
success of this project and ensuring its completion to better serve Tybee Island and the State of 
Georgia. It is extremely important that we work together in taking every measure possible to sec 
to it that this project, which serves as the only access route to Tybee Island. receives the attention 
it deserves. 

I look forward to working with you and thank you in advance for your consideration of 
our concerns. 

United States Senator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

The Honorable Johnny Isakson 
United States Senate 
Washington, D.C. 20510 

Dear Senator Isakson: 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

AUG 2 5 2015 

Thank you for your July 31, 2015, letter to Ms. Gina McCarthy, Administrator, U.S. Environmental 
Protection Agency concerning your request to expedite the process for the proposed Tybee Island 
Highway Expansion Project. In your letter you stated that input and approval for the proposed project 
will be required from the Department of Transportation, United States Army Corps of Engineers, 
Department of the Interior and the EPA. 

Region 4's National Environmental Policy Act (NEPA) Program Office has been in communication 
with the Georgia Department of Transportation (GDOT) regarding the proposed project, and we 
understand that the project is in the preliminary scoping phases with respect to compliance with the 
NEP A. Enclosed is a fact sheet on the proposed project that the EPA recently obtained from GDOT. The 
current proposal allows for the construction of two new two-lane bridges along an improved US 80 from 
Bull River to Lazeretto Creek, widening the causeway to allow for emergency vehicle access. We 
recognize that the US 80 corridor in this location is surrounded by federal property (i.e., the National 
Park Service's Fort Pulaski National Monument), marshes and traverses navigable waters. 

Additionally, the EPA will continue its coordination with the GDOT, initiate discussions with the 
Federal Highway Administration (FHWA) and other regulatory and resource agencies on this proposed 
project. We will also recommend the possibility of streamlining the NEPA and permitting processes. 

If you have questions or need additional information from the EPA, please contact me or Allison Wise, 
in the Region 4 Office of Government Relations, at (404) 562-8327. 

Enclosure 

cc: Ms. Katy Allen 
FHW A - Georgia Division 

Sincerely, 

J/ufL~ 
Heather McTeer Toney ~ 
Regional Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer) 



Bridge Replacements and Improvements on US 80 I SR 26 at Lazaretto Creek and Bull River 

P.l. No.: 0010560 

. Project Status and Fact Sheet 

Background: 

• US 80 I SR 26 is a two-way, two-lane, rural highway and the only connection between Tybee 
and the mainland. 

• US 80 is designated as a hurricane evacuation route and a future bikeway in the Metropolitan 
Planning Organization's Long Range Plan. 

• The proposed project has been the subject of a previous GDOT studies and the recent CORE 
MPO's US 80 Bridges Replacement Study. 

Need: 

• Travel between Tybee Island and the mainland is limited during peak tourism season, special 
events, and traffic incidents. 

• Lazaretto Creek Bridge is structurally deficient and eligible for replacement. 

Proposed Project: 

Replace the bridges at Lazaretto Creek and Bull River with two-lane bridges including widened 
shoulders, widen the roadway from Johnny Mercer Boulevard to Old US 80 on Tybee Island to add 
paved shoulders and improve multimodal facilities. The total project length is approximately 6 miles 
including the approaches on each bridge and the highway section in between them. 

Traffic: 

The current traffic volumes average between 10,000 and 13,000 vehicles per day (vpd). Projections 
show that by 2041, there could be between 17,000 to 21,000 vpd. 

Next Steps: 

A series of studies and surveys including traffic, nose, air, ecology, history, and archeology are 
currently being conducted to understand the resources in the community. The studies and design 
phases have to follow certain procedures and meet state and federal laws. A Public Information Open 
House is expected to be held in November of 2015, with the draft Environmental Assessment submitted 
in mid-2016. Then a Public Hearing Open House is expected by the late 2016, followed by the final 
Environmental Assessment and Finding Of No Significant Impact (EA/FONSI) by late summer 2017. 
The right-of-way process, detailed design, and permitting will continue after the approval of the 
EA/FONSI. Once funded, construction is estimated to take 2-3 years. 

NEPA Process and Agency Requirements: 
The current alternatives assume two lanes with paved shoulders. The project is underway as an EAJFONSI. 
Widening to four through lanes would increase impacts and would not be consistent with the locally preferred 
alternative presented in the CORE MPO's study. As with any project, the level of impacts and potential for 
controversy would be major factors in detennining whether to conduct an Environmental Impact Statement (EIS) 
instead on an EAIFONSI. That decision would be the responsibility of FHWA as lead federal agency. The 
National Park Service also requires that its own NEPA procedures are met as well, with congressional approval 
needed for any new land easements. An Individual Pennit also is expected to be required by the US Army Corps 
of Engineers. 
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llnitrd tStatcs tScnatc 
WASHINGTON, DC ?Ob10-4n06 

July 14,2015 

Ms. Laura K. Vaught 
Office of Congressional and lntergovermental Relations 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Vaught, 

I have recently been contacted by : ~ {p 
Attached please find a copy of that correspondence. 

FINANCE 

HANI<-ING HOUSINU. AND 
UJ1UAN M~AIRS 

RIJOCFT 

INTtlliGI:NCE 

RULES AND /\DMINISTR/ITION 

Jf Blacksburg, Virginia. 

I would appreciate it if you could look into this matter and provide me with an 
appropriate response. Thank you. 

MRW/jc 

Sincerely, 

MARK R. WARNER 
United States Senator 

http:llwarnm senate.gov 

PAINlfD Of\ Ht:CYCLfO f'At'I:H 
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Hi Sam, 

Thanks for getting back in touch this morning about the Radford 
Arsenal. As I explained, EPA Region 3 did a four day Multi-Media 
Inspection at RAAP from May 16 -620, 2011, but issued no enforcement 
action subsequent to their findings. A follow up inspection by EPA's 
National Enforcement Investigation Center took place in February of 
2014. The report of that inspection was released to our group under 
FOIA last week and can be found here: 

https://foiaonline.regulations.gQy[foi_a/action/public/view/request?objecti 
d=090004d28056a62a 

We are asking Senator Warner to contact EPA Region 3 to determine 
how soon an enforcement action will be taken on the two inspection 
reports. The permits for the open burning ground, hazardous waste 
incinerators and VPDES are all up for renewal at this federal facility 
now. Please take immediate action to insure that RCRA Statutes 7002 & 
7003 arc being adhered to because the current waste disposal methods 
used by BAE Systems at the Arsenal present a "risk of imminent and 
substantial harm to human health or the environment." 

I've attached the letter Louisiana's representatives sent to EPA when 
their citizens voiced concerns about open burning military waste in their 
community around Camp Minden. Those of us being chronically 
exposed to toxic emissions from the largest polluter in the State would 
appreciate our Senator taking decisive action, too. 

Thanks again. 

Environ~iots of the New River Valley 



January 12, 2015 

Ron Curry Administrator, 
Region 6, U.S. EPA 
1445 Ross Avenue, Suite 1200, 
Dallas, Texas 75202 
Peggy Hatch 
Secretary, Louisiana Department of Environmental Quality 
602 N. Fifth Street 
Baton Rouge, LA 70802 

Dear Administrator Curry and Secretary Hatch: 
We write you today to reiterate our recent correspondence regarding the 
Environmental Protection Agency (EPA) and Louisiana Department of 
Environmental Quality (LDEQ) decision to use an open-burn process at 
Camp Minden. The Louisiana Congressional delegation has been contacted 
by concerned citizens regarding potential safety impacts from the method 
chosen and agreed to by the federal and state parties involved. 
We are aware that the U.S. Environmental Protection Agency has 
established a website to provide public access to information about the 
project to dispose of explosives at the Camp Minden site in Webster Parish, 
and that the Louisiana Military Department (LMD) continues to work to 
address this imminent threat. However, we have received multiple reports of 
the potential lack of coordination by the involved parties. Due to growing 
concern, we demand the LMD, LDEQ, and the EPA to improve coordination 
with local state officials moving forward. 
After months of bureaucratic foot-dragging by the U.S. Army, all involved 
parties must act expeditiously to ensure public safety. The Army Explosive 
Safety Board previously advised that deterioration of the propellants could 
greatly increase the risk of explosion by August 2015. The stabilizers in the 
explosives continue to degrade, and the explosives will become more and 
more unstable and the likelihood of auto-ignition continues to increase. The 
EPA must address constituent concerns and ensure that the method of 
disposal will not cause unnecessary harm to surrounding citizens. 
In order to address ongoing constituent concerns and address any potential 
faulty information surrounding the disposal process, we urge you to provide 
written responses to our previously submitted questions. 
We additionally ask for your assurances that human health and 
environmental impacts on the air, water, and soil will be continually 
monitored throughout the process to ensure that the necessary protections 
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remain in place throughout the cleanup. A copy of previously submitted 
questions is below. 
Sincerely, 

David Vitter 
United States Senator 

Bill Cassidy, M.D. 
United States Senator 

John Fleming, M.D. 
United States Representative 

Ralph Abraham 
United States Representative 
CC: Carl Edlund, Director, Superfund Division EPA Region 6 
CC: Glenn H. Curtis, Major General, Louisiana National Guard 

Below please find the questions previously submitted: 

1. The EPA has previously completed a bench-scale burn of the 
materials to evaluate the physical and chemical properties as well as 
determine air monitoring requirements before any large scale activity. 
Will the EPA provide the data it has collected on the methods 
examined? 

a. Will the EPA share with the delegation its comparison of potential health 
hazards to verify that the open burn is the safest way, including any 
documentation on the analysis conducted regarding potential health and 
environmental effects from the December test burn? 
b. Does EPA have any other data or studies, aside from the test burn in 
December, of an open burn of M6? 

2. Has an Environmental Impact Study (EIS) been conducted? Has the 
EPA granted an exemption to an EIS to the U.S. Army, Louisiana 
Military Department (LMD, or other involved parties? 

3. According to official documents, on June 5, 2014, the Louisiana State 
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Police (LSP), in coordination with the LMD, conducted a training exercise. 
using 128 lbs. of black powder previously owned by Explo Systems and 
listed on the inventory provided by the ESB. Was this instance the ''bench 
scale hum" completed for evaluation purposes and, if so. was the test hum 
announced publicly prior to the trial burn? 
a. Does EPA have any other data or studies for an open bum of similar 
propellants? To what extent, if any, was this data taken into consideration in 
the decision to conduct the open bum of M6? 

3. The EPA's publicly available documents which reference the disposal 
process state that "(s)hould the open-burning response action generate 
hazardous waste residues requiring off-site disposal, ... " Does the 
EPA have data or estimated prediction on the likelihood of this 
outcome? 

4. 
a. What is the public health hazard associated with it 

5. On Page 14 of the EPA's, ''Request for Approval of a Time-Critical 
Removal at the Explo Systems" it states that previous materials 
disposed of through open-bum was analyzed and will be disposed of 
at an appropriately permitted facility, and that a final report of the 
operations is pending. Is this final report now available? 

a. Docs that report contain health hazard information? If so, please 
provide a copy for my office to review. 

6. Can you contirm that both EPA and the Louisiana Department of 
Environmental Quality ( LMDQ) will continue to check air quality and 
potential groundwater contamination during the burning process. as 
previously stated? 

a. Will that take place as an EIS, risk assessment, or air modeling study? 
Lastly, if there are no delays what is the expected final date for the contract 
for the work to be finalized? For all of the work to be completed? 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

The Honorable Mark R. Warner 
United States Senate 
Washington, D.C. 20510 

Dear Senator Warner: 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

AUG 2 1 2015 

Thank you for your letter dated July 1~, 2015 to he U.S. Environmental Protection Agency 
(EPA) on behalfofyour constituent, , regarding EPA's multi-media inspections 
conducted at the Radford Army Ammunition P ant ( adford). 

EPA staff have been in frequent contact with ~regarding Radford and will 
continue to do so. EPA is working to address and resolve any concerns observed during the inspections 
conducted at the Radford plant and will involve both the current and former private contractor operators 
of Radford, as well as the U.S. Army. Once EPA is at a stage when it can provide additional 
information, such as when it has completed negotiations or has filed an administrative complaint, the 
Agency will provide you and ~·with an update. 

If you have any questions, please do not hesitate to contact me or have your staff contact 
Mr. Matthew Colip, EPA's Virginia Liaison, at 215-814-5439. 

Sincerely, 

/ i ·J! 
) 

" t ;/ i I 
~',~~/f \o-<~N: 1, , 

Shawn M. Garvin 
Regional Administrator 

Enclosure 

0 Printed on 100% recycled/recyclable paper with 100% po,~t-consumer fiber and process chlorine free. 
Customer Service Hotline: 1-800-438-2474 



MARK R. WARNER 
VIRGINIA 

Ms. Laura K. Vaught 

ilnitrd i'tatrs ~rnatr 
WASHINGTON, DC 20510-4606 

April 24, 2015 

Office of Congressional and Intergoverrnental Relations 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Vaught, 

baMMITTEES· 

!FINANCE 

BANKINp, HOUSING, AND 
URBAN AFFAIRS 

!BUDGET 

IN~ELLIGENCE 
RULES AND ADMINISTRATION 

Enclosed you will find information I have received from my constituent, Susie 
Dixon Gamer. Ms. Gamer is concerned about the Environmental Protection Agency 
(EPA). 

This is my second inquiry on behalf of Ms. Gamer. I would appreciate any 
information that I can receive on the status of Ms. Gamer's concern. If you should need 
anything from Ms. Gamer to complete file, please let me know. Any correspondence 
should be addressed to: 

The Honorable Mark R. Warner 
180 West Main Street 
Room235 
Abingdon, VA 2421 0 
P:276-628-8158,F:276-628-1036 
Attention: Shane Clem 
Email: Shane_Clem@wamer.senate.gov 

Thank you in advance for your attention to this very important matter. 

MRW/sc 

(180 WEST MAIN STREET 
ABINGDON, VA 24210 
PHONE: (276) 628-8158 

AX: (276)6211-1036 

0 101 WEST MAIN STREET 

SUITE 4900 
NORFOLK, VA 23510 
PHON~: (7571 441-3079 
fAX: (757) 441-6250 

Sincerely, 

1/1(.,.1 f /)~ 
MARK R. WARNER 
United States Senator 

0 919 EAST MAIN STREET 
SUITE 630 
RICHMOND, VA 23219 
PHONE: (804) 775-2314 
fAX: (804) 775-2319 

http:/lwarner.senate.gov 

PRINTED ON RECYCLED PAPER 

[] 1298 SALEM AVENUE, SW 
ROANOKE. VA 24011 
PHONE: (5401857-2676 
fAx: (540) 857-2800 

0 8000 ToWERS CRESCENT DlltvE 

Sum.200 
VIEN~. VA 22182 
PHONf: (7031442-0670 
fAx: (~031 442-0408 



P.O. Box 907 • 311 W. Center Street • Galax, Virginia 24333 
Telephone 276-236-4301 

March 17,2015 

The Honorable Mark R. Warner 
United States Senator 
clo Shane Clem 
180 West Main Street 
Abingdon, VA 2421 0 

Dear Senator W amer: 

i 

I am writing to you to make you aware of a great injustice that is affecting our com~any 
and to ask for your assistance. I am President of Dixon Lumber Company, in Galax, ViflP,nia. 

Dixon Lumber was named a defendant, along with over 200 other entities, in a t9 
environmental clean-up case brought by private parties in federal court in Raleigh, N rth 

Carolina The case involves the Ward Transformer Superfund site. The case continues to this ay 

and as I am told it will continue for many more years. My understanding is that Dixon Lurrlber 

was targeted as a defendant because its name showed up on customer records of the \\1ard 

Transformer Sales & Service Company in connection with alleged repairs to two very ltge 

substation transformers between 1987 and I 990. 
I 
I 
I 

There are many problems with the paperwork, and no one from Ward or Dixon hasty 

memory of the transactions. But what we do know is that even if the paperwork could: be 

interpreted as Plaintiffs contend it should be, the two transformers arrived drained at Ward1 in 

1987 and Ward properly disposed of a total of 185 gallons of insulating oil off-site, vi4 a 
I 

manifested waste shipment. Because of that small amount of fluid, I am told that Dixon 

Lumber should qualify for a "non-exempt de micromis settlement" with the EPA, in accojce 

with iiS stated policy: "Revised Settlement Policy Regarding Exempt De Micromis and -r 
499703.52.1 
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~. Under that policy, EPA is supposed to enter into settlements to protect parties like 

Lumber from private party lawsuits such as the pending cases in Raleigh, NC federal court. 

has declared that as a matter of national policy, it will enter into a settlement with non-exe ipt de 

micromis parties like Dixon Lumber, considered to be a subset of de minimis settlements der 

CERCLA Section 122(g), if (1) they are sued in contribution, or threatened with a sui~; (2) 

contributed very small amounts of hazardous substances to a site (smaller than the traditional de 

minimis party's volume); and (3) based on case-specific factors may be deserving of sitnilar 

treatment to that given to exempt de micromis parties. See EPA: Revised Settlement Polic~ and 

Contribution Waiver Language Regarding Exempt De Micromis and Non Exempt De Micfmis 

Parties (Nov. 6, 2002); EPA: Streamlined Approach for Settlements with De Minimis ~aste 

Contributors (Jul. 30, 1993 ). ' 

Dixon's attorney, Jane Fedder, has made numerous attempts to get EPA and DqJ to 

provide relief to Dixon. In fact, she has a meeting scheduled this coming Monday Marc~ 23, 
i 

2015, in Washington, DC with several ofthe other lawyers in the case. along with EPA attorney 

Jade Rultand, DOJ attorney Lori Jonas, and Special Master David Ledbetter to disc~s a 

potential framework for global settlement negotiations. Despite this, EPA continues to re~e to 

offer any sort of de minimis/de micromis settlement or protection for small parties like D~xon 

because they claim that if they did so, the majority of the defendants would qualify for relief1and 

the private parties who accepted liability and paid over $80 million to clean up the Ward\site 
I 

would not get their money back. It seems to me that these small parties are the exact partie~ for 

whom the de minimis/de micromis relief is intended. I am writing to seek your assistance in 

pressuring EPA to follow its own guidance and provide Dixon Lumber with relief. 

My grandfather began Dixon Lumber as a saw mill in the 1920s, employing six peo~Ie. 
The business became Dixon Lumber Company in 1941, and in 1945 the entire operation was 

moved from New River to Galax where manufacturing was begun on Boyer Road. By 1948 

Dixon Lumber had become one of the largest hardwood flooring manufacturers in the state ~ 

by the 1950's it became one of the largest wood building material manufacturers in the E~t. 
I 

When my grandfather died in 1964, my father Glenn Dixon became President of Dixon Lum~r. 

49970352.1 

---------· .~.----·- ---- -·-·- ----;--------



...... ---- .. -·· ·-M·- -~M- ~- w ... "' .. ' w WUWim:uu""" ..-notdUJSS. Al!lllnS 
of the assets sold does not include two substation transformers and former Dixon emplo , do 

not recall such transformers ever being located at the Galax plant. 1 
The alleged connection between Dixon and the Ward facility arises from the repair ftwo 

I 

drained 3750 KVA electrical transformers (serial numbers C-8603208 and C-860320A) 
i 

allegedly sent to Ward on or about September 2, 1987. There is no indication tlu$.t the 

transformers were leaking any residual fluids when they arrived at the Ward facility. Ward 

aiJegedly performed routine maintenance work on the two transformers. Repair cbftrges 
supposedly totaled $17,473.46, which included a $925 charge for the removal and ptoper 

I 
disposal of a relatively small amount of residual transformer oil from each: SS gallons ftonl unit 

C-8603208 and 130 gallons from unit C-860320A. There are no certified or verifiable PC$ test 

results for the residual oil removed from the two units; there is only a handwritten notati~ by 

Ward that the combined oil removed from the two transformers was "86.6 ppm" 8Dd a HPfate 

notation that "oil was over SO ppm." However, there is no indication that the testing prcfess 

used by Ward was accurate or reliable. What I have learned about the transactions at i~e in 

this case is that the two transformers might not have been owned by Dixon Lumber, but ratht' by 

a company called Voorhees Engineering. That company, and its employee Jason Burckh t, 

who apparently dealt with Ward transformer about the repairs in 1987, cannot be located. :It is 

my belief that Voorhees may have been getting the transformers repaired in order to sell to my 

father who, due to the rising prices of electricity in the 1980s, explorad the idea of opera1 his 

own power plant to supply electrical service to the plant. No power plant was ever built fo the 

Galax plant. 

Dixon has spent a great deal of money on legal fees defending itself against a lawsuit lhat 

should never have been brought. Dixon wants to be able to settle the litigation; however f~P 
until now. the Plaintiffs have been demanding a very high dollar amount and offer no protection 

to Dixon for any future work on the downstream clean-up which EPA is pursuina. Dixon ~ in 

between a rock and a hard place. It should be entitled to a Vf1t'J low or no dollar settlement fiPm 
I 

EPA, but EPA refuses to comply with its directive. 

49970352.1 
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Thank you for your consideration. 

cc: Jane E Fedder, Esq. 

499703S2.1 

Polsinelli PC 
I 00 S. Fourth Street 
Suite 1000 
St. Louis, MO 63102 

----···-··---------

Very truly yours, 

Susie Dixon Gamer 

-
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION4 

The Honorable Mark R. Warner 
United States Senator 
180 West Main Street 
Abingdon, Virginia 24210 

Dear Senator W amer: 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

JUN - 2 2015 

Thank you for your April 24, 2015, letter on behalf of Ms. Susie Dixon Gamer, President of the Dixon 
Lumber Company, concerning the Ward Transformer Superfund Site (Site), located in Raleigh, Wake 
County, North Carolina. Ms. Gamer's letter raised concerns regarding the U.S. Environmental 
Protection Agency entering into de minimis settlements at the Site. 

As you are probably aware, the EPA's and the U.S. Department of Justice's (DOJ) policies prohibit the 
discussion of pending enforcement matters with outside parties. However, as a general matter under the 
Comprehensive Environmental Response, Compensation, and Liability Act section 122(g), we rely on 
agency guidance for our implementation of EPA's unreviewable discretion as to whether a de minimis 
settlement is "practical and in the public interest." We have explained in great detail to the potentially 
responsible parties (PRPs) and the presiding district court judge in the pending Site contribution 
litigation our reasoning for not pursuing individual settlements with over 140 PRPs at this Site. 

We believe one global settlement is the best use of resources at this Site. To this end, the EPA and the 
DOJ have agreed to participate in the formal Alternative Dispute Resolution (ADR) process as 
established by the Special Master in this private party lawsuit. The ADR will commence in August 2015 
in Atlanta, Georgia, and our goal is to finalize a global settlement that will settle all parties' liability at 
the Site. 

If you have questions or need additional information from the EPA, please contact me or Allison Wise, 
in the Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed wdh Vegetable Oil Based Inks on Recycled Paper (Mnimum 30"/o Postconsumer) 
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Ms. Laura Vaught 

llnited States Senate 
W1\SHINGTON, DC 20510-4Hll 

July 13. 2015 

Associate Administrator for Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington. DC 20460 

Dear Ms. Vaught: 

\'1,',\'~/llf>~\}T,_l~~ ~)· L • '·, 1~, -

:lq; ~' .'4 ·l :,•,! 

Enclosed is correspondence from my constituent ;{JttetJt.tJ/f, , in reference to an issue 
she has encountered involving the Environmental Protection Agency (EPA). 

~ has contacted me previously regarding the EPA and inspections at the Radford 
Army Ammunition Plant. More recently. she expressed concern regarding air quality violations at the 
facility directly during an otlice hour with my staff. Your immediate attention and assistance \\ ith the 
concerns expressed in this case would be greatly appreciated. 

l would also appreciate being provided a response that I may forward to ~~ explaining 
the status of her complaint. Please respond to my Regional Director. Gwen Mason, at 611 S. Jeffersou 
Street. Suite 5B. Roanoke, VA 240 II. You may also reach <I wen b;. phone at ( 540) 682-5643 or by e-mail 
at: g\\L'Il masoni(J ~ainc.scuatc.gu\. 

Thank you f()r your assistance to my constituent. 

Sincerely, 

~ 
'1/L.~ /~ 1m r..ame 



' 

-
~nihb Jtates ~enah 

WASHINGTON, DC 20511).48()1 

f ~~- ----------

1 
Our team may be able to answer b;,sic questions over the phone; however, if your situation requires further 
investigation, a specialist may open a case and im\iate a congressional inquiry on your behalf The Privacy Act of 1974 

I requires congreSSional offices to obtain written permission from an individual before a federal aeency can release any 
>pecifir mformation to the Senalor. If you would like to request help, please complete the following Privacy RelPase 

I Authorrzatron and return It to our Richmond office as directed below. Family members, friends or other mterested 
partres generally may not authoriLe the relr.ase of information on your behalf. As soon as I rPceive this form, I will he 

Timothy M. Kaine 
United States Senate l pleased to do everythtng I can to provide assistance to you. 

------------------------------
PRIVACY RELEASE AUTHORIZATION 

Federal Agency Involved•: E.nv~ (OJ'\fl!e,-to.-1 q:;~.t~~t:n n ~ency L e ?~ -
Brrefly describe your situation: (use additional aagP if needed) 

f:..?A g~~~~" ~. ~cfotrtl~J.. a_ _{nuli~m1'd;tt. 'H.\S~eef:,;'\ ~ _ -th~ 
't<aJ{l ,a__ Aro.'l Amfrl~o.~·~ '£_\o..~ 't_ ~I C. :_':LO --~_j)..o I _L._A lfb,~ h_ V\ '\g.ii r'Y!s.__<)e.(L 

~J. J--1l o _enpf~ae..--t a.c.::\to.r) hll...S b~~Vl -tA-~D . W M.-f ~ ~.S -f:!l_~ 5 hc:-h.L.s. _ 
~ ~.& ·," !>~pcc.tl\'f"\: l ~ -+'t•, fctk...-..\ "fot~l~ v;d~~ -t\!1 C\~a., l>..iv at C\t'( 11 ~.~ot-r ~ct'!:. ~ 

I hereby request the assistance of the Office of Senator Tim Kainf' to re-!Oive the matter desuibed above and 

authorize Senator Kaine or his staff to receive any information tha.t may be needed to provide this assistancE'. 

The information l have provided in true and accurate to the best of my knowledge and belief. The assistance I 

have requested from Senator Kaine is 1n no way an attempt to violate any federal, state or local law. 

-CK~ ;' 
SignaturE' .. 

3_/ 1 :2/11 
Date .{lfMtP/;b 
:01~eN!J-~~~eJ -
Date or t11n11" 

Alien Number• & Rec:eipt Number • 

•Required lnforrnotion 

While we are happy to work on your behalf, we typically avoid opening a constituent case that is currently being 

handled by another Senator or House member as this may cause delays in resolution. Do you currently have an 

op7case for the matter described above with another U.S. Senator or Representative?. 

__ Yes ___ No If yes, please provide the members name -M6J~h {J Y1 {f.-fh_ 
1

-j1ot..J<__ 

RETURN COMPLETED FORM TO: 

Senator Tim Kaine 

ATTN: Constituent Services 

919 E. Main Street, 970 

Richmond, VA 23219 

OR Fax (804) 771-8313 

ATTN: Constituent Services 
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COMMONWEALTH of VIRGINIA 
\4olly Jo5~ph Ward 

'iccn:~:uy of N~tur~l Rcsour~;;s 

Lynchburg Office 

DEPARTMENT OF ENVlRONMENTAL QUALITY 
Blue Ridge Regional Office 

7705 Timberlake Roud 
Lynchburg. Virginia 24502 
(434) 582-5121) 
Fax (·B4) 582-5125 

VIA ELECTRONIC MAIL 
Mr. Jay Stewart 
Environmental Manager 
BAE Systems, Ordnance Systems, Inc. 
Radford Army Ammunition Plant 
4050 Peppers Ferry Road 
Radford, Virginia 24141 

www.deq. \> irgin ia.gov 

April 3, 20 J 5 

WARNING LETTER 

Re: Permit Exceedance at tbe Open Rurning Ground 
Radford Army Ammunition Plant 
EPA ID VA1210020730 

))ear Mr. Stewart: 

Da\'itl K. l'aylor 
Direcll>r 

HC>b~rl J, Weld 
Rcgil~tal Dir~clur 

Ronnokc Office 
3019 Pct.:rs Creek Routl 

Ronnokc. Virginia 24019 
(540} 562-6700 

Fax (540) 51i2·672j 

Tht! Department of Environmental Quality ("DEQ" or ''the Department") has reason to believe 
that the Radford Army Ammunition Plant (''facility") may be in violation of the Waste Management Law 
and Regulations. 

Titis letter addresses conditions at the facility named above. and also cites compliance 
requirements ofth~ Waste Management Law and Regulations. Pursuant to Va. Code§ 10.1-1455 (G), 
this letter is not a case decision under the Virginia Administrative Process Act, Va. Code§ 2.2-4000 et 
seq. The Department requests that you respond within 20 day!! of tbe date of thi!'lletter. 

OBSERVATIONS AND LEGAL REQUIREMENTS 

On November 4, 20 l4 the facility contacted the Department via e-mail to self-report a pem1it 
exceedance for lead at the Open Burning Ground (OBG). The DEQ received the facility's formal written 
notification letter, which was transmitted electronically on November 6, 201"1. The DEQ has completed 
its review of the information provided by the facility in correspondence dated January 12, 2015, the 
October 2005 Human Health Risk Assessment (on which the pennit limits arc based) and the relevant 
hazardous waste penn it conditions. The following describe the staff's factual observations and iden1.ify 
the applicable legal requirements. 
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Radford Anny Ammunition Plant- VA1210020730 
April3, 2015 
Page2 of3 

Observatioa: Lead emissions from the burning of skid burns conducted at the OBG are 
controlled by a limit on the concentration of lead in tbe waste. The facility conducted a 
bum of 1,164 pounds of waste with a lead concentration of 543.6 ppm on November 4, 
2014. According to the facility's explanation of the lead impacts, the size of this bum 
should have been restricted to 500 pounds or less or the lead concentration reduced by 
23.6 ppm. The cause was determined to be human eiTOr. The operator selected an 
incorrect parameter for the bum while using the facility's Open Burning Validation 
Software. 

In accordance with the facility penn it reporting requirements (Section I. D.ll ), the facility 
provided notifu:ation of the non-compliance within 24 hours of discovering the error. The 
facility's written notification was received within the 5 day timeftame as required. The 
facility's notification letter stated that changes to the software were being made to 
prevent this error in the future. Additional information requested by the Dcparbncnt for 
evaluation of the risk to human health and the environment was submitted promptly. The 
Department concurs that dte facility has demonstrated that the risk due to the exceedance 
was within acceptable levels, based on the infonnation provided in the facility's 
correspondence, dated Januacy 12,2015. 

Legal Requirements: 

Permit for Treatmeat of Hazardous Waste at the Open Baniog Ground Subpart X 
Unit 
Permit Condition IJI.B.3 references Table W-1 (Perfonnance Standards based on Human 
Health and Ecological Risks) which litnits concentration and feed limits for waste being 
burned. 

• The limit for lead is SOO lbs /day for Group 20 waste that has a concentration 
of lead above 520 ppm. 

• Waste feeds must be adjusted to achieve a 520 ppm limit prior to burning. 

ENFORCEMENT AUTHORITY 

Va. Code§ 10.1~1455 of the Waste Management Act provides fur an injunction for any violation 
of the Waste Management Act, Waste Management Board regulations, an order, or permit condition, and 
provides for a civil penalty up to $32.500 per day of each violation of the Waste Management Act, 
regulation. order or permit condition. In addition, Va. Code§ 10.1~1455 (G) authorizes the Waste 
Management Board to issue orders to any person to comply with the Waste Management Act and 
regulations, including the imposition of a civil penalty for violations of up to $100,000. Also, Va. Code§ 
10.1-1186 authorizes the Director ofDEQ to issue special orders to any person to comply with the Waste 
Management Act and regulations, and to impose a civil penalty of not more than $10,000. Va. Code§§ 
10.1-1455(0) and 10.1-1455(1) provide for other additional penalties. 

The Court has the inherent authority to enforce its injunction, and is authorized to award the 
Commonwealth its attorneys' fees and costs. 
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Radford Anny Ammunition Plant- VA1210020730 
April 3, 2015 
Page 3 of3 

FUTURE ACTIONS 

After reviewing this letter, please respond in writing to DEQ within 20 days of tbe date of tbis 
letter detailing actions you have taken or will be taking to ensure future compliance with state law and 
regulations. If corrective action will take longer than 90 days to complete, you may be asked to sign a 
Letter of Agreement or enter into a Consent Order with the Department to fonnalize the plan and 
schedule. It is DEQ policy that appropriate, timely, corrective action undertaken in response to a 
Warning Letter will avoid adversarial enforcement proceedings and the assessment of civil charges or 
penalties. 

Please advise us if you dispute any of the observations recited herein or if there is other 
infonnation of which DEQ should be aware. In the event that discussions with staff do not lead to a 
satisfactory conclusion concerning the contents of this letter, you may elect to participate in DEQ' s 
Process for Early Dispute Resolution. If you complete the Process for Early Dispute Resolution and are 
not satisfied with the resolution, you may request in writing that DEQ take all necessary steps to issue a 
case decision where appropriate. For further infonnation on the l~roccss J!,rEarly ..!Jiw..l!l~J(c_!!~lj_Mtion. 
please see Agency Policy Statement No. 8-2005 posted on the Department's website under "Programs," 
"Enforcement," and "Laws, Regulations, & Guidance" 
(http:/~_ww~~ccl£g. vir.!®i.a~v/erQg_r~ms/Enfo~cm_cn!fL<t!~'!R~__gulu_tiom;GlliJ<Jfi!;C.<tsp,x) or ask the DEQ 
contact listed below. 

Your contact at DEQ in this matter is Rebecca Wright. Please direct written materials to her 
attention. If you have questions or wish to arrange a meeting, you may reach her directly at (540) 562-
6811 or Rebecc~.:.Wri,g_h!@!l!!'l:Yir_g_in..@,gQ..\_ . 

Copy: DEQ BRRO ECM Hazardous Waste Files 
Jim McKenna, Radford Army Ammunition Plant 

l
·.n~~. / / ,' !{_Wwp;/ 
ztz farahmand, P.E. 

Land Protection Manager 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

AUG 2 1 2015 

The Honorable Tim Kaine 
United State Senator 
611 South Jefferson Street, Suite 5B 
Roanoke, Virginia 24011 

Dear Senator Kaine: 

Thank you for your letter dated July 13, 2015 to the U.S. Environmental Protection Agency 
(EPA) on behalf of your constituent, }21?~ , regarding EPA's multi-media inspections 
conducted at the Radford Army Ammunition Plant (R~dford). 

EPA staff have been in frequent contact with ~ regarding Radford and will 
continue to do so. EPA is working to address and resolve any concerns observed during the inspections 
conducted at the Radford plant and will involve both the current and former private contractor operators 
of Radford, as well as the U.S. Army. Once EPA is at a stage when it can provide additional 
information, such as when it has comrleted negotiations or has filed an administrative complaint, the 
Agency will provide you and ~ with an update. 

If you have any questions, please do not hesitate to contact me or have your staff contact 
Mr. Matthew Colip, EPA's Virginia Liaison, at 215-814-5439. 

Enclosure 

Sincerely, 

I, 
ij. 

\ j i() 
' ,, 

Shawn M. Garvin 

/ 
L I 

1<: 

Regional Administrator 

0 Printed on I 00% recycled! recyclable paper with I 00% post-consumer fiber and process clllorine free. 
Customer Service Hotline: 1-800-438-2474. 
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Otnngress of t}fe lltniteb ~tates 
Blaslfington, I(E 20515 

The Honorable Gina McCarthy 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

The Honorable Howard Shelanski 

July 31, 2015 

Administrator, Office of Information and Regulatory Affairs 
Office of Management and Budget 
725 l71

h Street, N .W. 
Washington, DC 20503 

RE: EPA's "Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility 
Generating Units" Docket #:EPA-HQ-OAR-2013-0602 

Dear Administrator McCarthy and Administrator Shelanski, 

We are writing today to re-iterate our concerns with EPA's "Clean Power Plan," ("CPP") and, as 
proposed, the devastating negative effects it would have on the reliability and affordability of electricity 
in Florida. With the proposed final rule currently pending before OMB, now is the time to make 
responsible changes to ensure that the rule does not make electricity unreliable, and prohibitively 
expensive, in our state. 

Last November, we urged EPA to postpone indefinitely the CPP, and to work with Congress to 
move forward on this important issue. Lacking a venue to work further with EPA to advance reasonable 
regulations, and facing the assumption that OMB will potentially finalize this rule in early August, we 
now urge OMB to either make significant, wide-ranging changes to the rule as originally proposed, or 
refuse to advance it. 

Executive Order 12866 requires agencies to conduct an analysis of the costs and benefits of rules 
and, to the extent permitted by law, directs that regulatory action shall only proceed on the basis of a 
reasoned determination that the benefits of a regulation justify the costs. The recent U.S. Supreme Court 
decision Michigan v. EPA highlights the importance of ensuring that the benefits of a regulation justify its 
costs. The rulemaking authority granted to EPA under the Clean Air Act is not limitless, and must be 
exercised in a responsible manner. 

The devastating effects of the CPP as proposed in Florida are anything but responsible. As we 
have stated before, and has been re-iterated by the various experts who have testified in front of this 
Congress, compliance with the CPP may result in closing more than 90 percent of Florida's coal-fired 
power plants by 2020. If coal plants are forced to close prematurely, there will be a dearth of energy
generating capacity that will ultimately require new natural gas plants and the related infr~tructure before 
the coal plants close. Florida's unique, peninsular geography, and lack of intra-state natur~as capacity 
preclude compliance with the proposed rule without harming Florida's electric grid reliabili~d raising 
costs prohibitively for consumers. There is also a question as to whether compliance under the p~posal, 
with Florida's natural gas capacity almost fully subscribed, is even possible. Florida's Public Service 
Commission has estimated that electric rates across the state may raise on average by 50 percent a~d that 
the reliability of Florida's grid would be "unknown and without precedent." 

PRINTED ON RECYCLED PAPER 



Thus, before any rule is finalized concerning the so-called "Clean Power Plan," several specific 
concerns must be addressed. The best scenario for addressing these concerns would be to withdraw the 
CPP as proposed and start the process over incorporating the significant comments that were filed by 
affected stakeholders in the state of Florida. In the absence of such a responsible approach, we hope that 
any final action would: Preserve the useful life of existing coal units, avoiding "stranded assets" and the 
costs that they foist on ratepayers; Remove the prohibitive 2020 "interim" goals and extend compliance 
out to 2035 or beyond; Clarify that lll(d) allows States the flexibility to consider cost, remaining useful 
life, and other factors in setting unit standards and time for compliance; Correct errors and faulty 
assumptions in each of the four Building Blocks used to calculate state goals; And, include a Dynamic 
Reliability Safety Valve and a concept for how one could work to ensure affordable, reliable electricity. 

We appreciate your responses to this letter, and would urge you to consider the costs that the 
Clean Power Plan would pass on to all consumers, including those already struggling to pay electric bills. 
Before finalizing such a tectonic shift in energy policy, know that we plan on holding the EPA 
accountable for damages if this rule increases energy costs or jeopardizes grid security. 

Sincerely, 

1;i5 
Member of Co 

Gus Bilirakis 
Member of Congress 

t2idJ: { L; 
Member of Congress 
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tinited ~rates ~cnate 

The Honorable Gina McCarthy 
Administrator 
Enviromnental Protection Agency 
1200 Pennsylvania Avenue. N.W. 
Washington. DC 20460 

The Honorable Tom Vilsack 
Secretary 
U.S. Department of Agriculture 
1400 lndcpcndcm;e Avenue, S. \V. 
Washington, DC 20250 

The Honorable Shaun Dono\an 
Director 
Office of Management and Rudget 
725 J71h Street, N.W. 
Wa-;hington. DC 20501 

WASHINGTON, DC 20510 

Jul~ 8. 2015 

lkar Administrator \1cCarthy, Secretary Vilsack, and Director Donovan. 

We write to express deep concern v.ith President Ubama·s attempt to bypas'i Congress and 
commandeer the state regulatory process to impose unduly hunknsomc carbon-emissions 

regulations at existing pO\ver plants; the so-called Clean Power Plan (CPP). Our fear is that the 

CPP would create significant technological and economic challenges that disproportionately 

affect Arizonans. 

As proposed, the CPP would t(lrce AriL.Ona, unlike almost any other state, to achieve a 52(1/o 
reduction in its carbon-emissions by 2030, with nearly 90% of that reduction (equivalent tore

dispatching all of Arizona's coal-fired basclond generation) coming within live years. lhe plan 

eftectivcly ignores Arizona's zero-emission nuclear asset, Palo Verde Generating Station. and 
gives little credit for the widespr~:ad deployment of renewable technology throughout the state. 
Instead, the plan charges head long toward dictating Ari:tnna·s resource pnt1folio and regulating 
beyond the fence line. 

Shrouded by the veil of choice. LPA contends that Arizona can usc a wmbination of options 
(aka "'building blocks"') to achieve these targets. In reality, the CPP treats Arizona sn harshly 
that it would he compelled to maximize the use of all its building block '"options·· just to comply 
with the rule. This is hardly a choice. Rather, as explained by Harvard law professor Laurence 



Tribe, the proposed plan would effedively dictate the enagy mix in each statt:. allowing a 
federal commandeering of state governments and violating principles of federalism that arc basic 
to our constitutional order. 

As an example, EPA expects i\rizona to rcdispatch coal-fired generation almost entirely with 
incrcasrd natural gas generation. Yet, EPA ignores that more than half of the state· s existing 
natural gas capacity is merchant capacity. not owned by Ari~:ona utilities. Moreover. Ari/ona's 
natural gas generating units arc ollen used to manage the diverse energy portfolio. including 
renewable supplies, meaning that increased hascload usc of those resources limits their ability to 
assist with intermittent generation. Mistakenly. EPA assumes that Arizona can quickly transition 
from coal generation to natural gas generation by making greater use of existing natural gas 
facilities. The EPA is not taking into consideration the peak customer energy demands the state 
requires in the summer months or the current natural gas intrastructure in place. 

Converting coal resources to natural gas will also leave millions of dollars in stranded assets in 
\'>hich plants are forced to close before their useful life. As you are well aware, utilities 
throughout the state have recently retrofitted a number of these units to comply with other EPA 
regulations, such as the regional haze rule. It is unreasonable for EPA to compel utilities and 
their ratepayers to comply with one rule, only to render those investments wasted just a couple of 
years later under a different rule. 

Utilities and pipeline providers would, therefore, be forced to spend billions of dollars on new 
energy infrastructure which could take years to plan. implement. and negotiate. The state's year
round energy needs simply cannot he rcpla<.:cd hy natural gas-tired plants in time for the crp· s 
2020 interim deadline. 

As the Supreme Court recently found. these types of economic issues arc not "irrelevant"" to the 
rulemaking process. They must he considcn:d, rather than marginalized. And, in this case. it is 
nnt simply the stranded cost of investing in new emissions tcclmology or the increased rates; it is 
also the impact on other areas of the state· s economy. such as water ddivcries that depend on 
energy. ;\n increase in water-delivery costs. particularly during the ongoing drought, will only 
serve to further hann consumers. 

This situation is no doubt exacerbated by the possibility that taxpayers could also pay more for 
this rule, as it threatens to cause default on over $250 million in taxpayer-backed Rural Utilities 
Service (RUS) loans in Arizona. Hut. Arizona· s coal plants, including those with expcnsi"V~ air 
pollution controls. will not operate long enough under the CPP to pay these loans back. 
Shuttering Arizona's coal plants before their useful life is completed will challenge rural electric 
cooperative's ability to pay back those loans. 

In an effort to address many of these concerns. on December 1, 2014. the Arizona Department of 
Environmental Quality (ADEQ) in concert with the Arizona Utility Group, proposed a 
compliance plan that would Vvork for Arizona. They suggested narrowly modifying EPA· s CPP 
to allow newer, more efficient coal-fired power plants to continue to fully operate after 2030. 
This more gradual plan would ensure that investments in expensive emission control 
technologies will not he stranded and that the CPP's impact on Arizonans will be mitigated. 

-
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With the proposed final rule currently pending helim! OM H, we would appreciate your 

consideration of the Arizona Utility Group proposal and our concerns. as well as a written 
response to the f<.11lowing questions no later than July 27. 201 ): 

I. What cost-bcnctit analysis was conducted in connection with the Administration· s 

decision to go forward with this rule? Specifically. what is the expected ag.gregate 
economic impact of this rule on Arizona businesses and consumers? 

2. Thl' USDA has indicated that $254.8 million is held through RUS loans in Arizona. 
What is the value of these loans that USDA holds nationally'! 

3. Is the OMB taking the significant loss of taxpayer investment in these loans into 
consideration of the EPA's !ina! rule? 

4. If the rule is approved and Arizona· s rural energy providers are forced out of business. 
what happens to the existing loans? 

Thank you for your attention to this matter, I look forward to your response. 

Sincerely, 

Jet,/. 
'--------~--



Qtongress of tqe Bniteil ~fates 
ltllaslfingtnn, llC!t 20515 

The Honorable Gina McCarthy 
Administrator 
U.S. EPA 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator McCarthy: 

August 10, 2015 

It is with great concern that we write to you in the recent aftermath of the release of three million 
gallons of wastewater from the Gold King Mine in southern Colorado. The spill has 
contaminated the Animas River, which flows into northern New Mexico and the Navajo 
Nation. We know that the EPA is working to address the impact of the spill; however we have 
many concerns and unanswered questions about this critical effort following a recent community 
meeting in Farmington, New Mexico. 

ln the immediate wake of the spill and in the days that followed, there was a troubling lack of 
communication from EPA to federal, state, and local officials. Our offices,. as well as leaders in 
the State and our constituents, had to learn of the spill and critical detai.ls from ~~ws reports 
before receiving any information from EPA. Many of our constituents continue to feel that EPA 
is not providing timely information, and we encourage you to better communicate with impacted 
communities. 

In an effort to improve communication and coordination, we believe that EPA should establish a 
single point person to oversee the agency's efforts. With the spill impacting three EPA regions, 
it is critical that all regions are working collaboratively. We are concerned that data that has 
been released by Region 8 was slow to be shared with the State of New Mexico. One person 
overseeing EPA's efforts will help ensure proper communication and collaboration between the 
regions and between EPA and the public. 

Another step we believe should be taken immediately is the establishment of a toll free number 
for New Mexico residents to call for information about the spill and steps they can take to protect 
their health and safety. While a phone number has been set up in Colorado, a number for New 
Mexico has not been established. Please act swiftly to address this. 

Since learning of the spill, our offices have been in constant communications with EPA, 
however, we have yet to be presented with a comprehensive plan from the agency to provide 
water to those whose wells have been affected, farmers whose crops are not being irrigated, 
ranchers whose livestock are without water, and people for drinking, cooking, and 
showering. Already, a lack of water is taking a toll on these individuals and their 
livelihoods. We request a detailed plan from EPA to address this lack of water in San Juan 
County and the Navajo Nation. In addition, EPA must provide impacted States with all ofthe 
resources that it has at its disposal. The agency should begin by fulfilling the current requests 
submitted by all of the State partners, including a mobile lab for water quality tests. 

PRINlEO ON RECYCLED PAPER 



As our communities deal with the impacts of the Gold King Mine spill, it is important to know if 
EPA is conducting any similar work on other mines in region, and if so, are those efforts 
continuing or have they been halted? We would like to know if EPA had a mitigation plan in 
place prior to the spill in an effort to prepare for any adverse outcomes during work on the Gold 
King Mine. If work is occurring on other mines, are there mitigation plans in place for those? In 
addition, it is important that we do not exacerbate this situation right now and we would like 
assurances that EPA has or is developing contingency plans for any additional mine failures, 
heavy rain events or any other scenario that could worsen the situation. 

While the immediate efforts are focused on ensuring the health and safety of all those affected by 
this serious spill, in the coming days and weeks there must be a serious discussion about the 
financial impact felt by the State of New Mexico, the Navajo Nation, local governments, and 
individuals. We believe there is a responsibility to make whole all those who have been harmed 
economically in a timely fashion. 

Due to the serious nature of the situation in northern New Mexico, we look forward to a swift 
response to these concerns, and again encourage EPA to better communicate with the impacted 
communities. 

· erely, 

.Q~uu~ 
United States Senator 

P.::!·~~ 
Member of Congress 

CC: 
Regional Administrator Ron Curry, Region 6 
Regional Administrator Shawn McGrath, Region 8 
Regional Administrator Jared Blumenfeld, Region 9 

Martin Heinrich 
United States Senator 
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ilnitnt ~tatts ~matt 
WASHINGTON. DC 20510 

April14, 2015 

Laura Vaught 
Associate Administrator for Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Vaught, 

Please review the letter and enclosed materials from my constituent, Mr. Claude Convisser, 
regarding his petition of rulemaking for POP Diesel and if such decision making can be 
expedited following the agency's settlement on the Renewable Fuel Standards for 2015 and 
2016. Please respond directly to Mr. Convisser and provide Zachary Aronow at the office o~ 
Senator Heinrich and Lisa Van Theemsche at the office of Senator Udall with a copy. / 

Thank you for your assistance in this matter. 

Sincerely, 

Tom Udall 
United States Senator 



Plant Oil Powered Diesel Fuel Systems, Inc. 
www.popdi:selcom 
cdc@popdi:selcom 

The Honorable Tom Udall 
The Honorable Martin Heimich 
Hart Senate Ofke Building 
United States Senate 
Washington, D.C. 20510 

P.O. Box6397 
Santa Fe, New Mexi=o 87502 

March 11, 2015 

tel 505-999- 485 
ceR505-310- 840 

Re: EPA Recognitpn Needed fur POP Di:sel' s 100 Percent Plant Oil Fuel Products 

Dear Senators Udall and Hemh: 

First, I wouki like to thank you fur your earli:r conmmications with the U.S. 
Environmental Protecti>n Agen;y ("EPA'' on behalf of Plant Oil Powered Di:sel Fuel Syst:etm, 
Inc. (''POP Dieser,, a New Mexi=o-based corporation. Senator Udall's interventi>n, by hi; m 
Jonathan Black, pro~ted EPA to address POP Diesel's pending applkafun fur initial approval 
of its cean alternative fuel conversi>n system that can enabe any c:ii;,sel.engine to run on 100 
percent vegetabe oil as the fuel As a consequence, EPA gave this initial approval in July 2013. 

Thi; event tmde POP Di:sel the first cotq>any to secure EPA approval to use vegetable 
oil as a i>ssil fuel petrolemn substitute in di:sel engines, in the Con:pany's case, plant oil :from 
the inedible fruit seeds of the tropicaljatropha tree, rurming at 100 percent concentration in 
engines with POP Diesel's EPA-approved equipmmt installed on them POP Di:sel's ami; to 
irq>ort jatropha plant oil :from fiiendly tropical countries on a large scale, IIIIllllfilcture engine 
conponents and POP Di:seJ:.equipped engines, and from our New Mexico base, estabmh the 
first nationwne network of filling stati>ns fur 100 percent plant oil fuel 

I write oow to ask if you will please take the additional step of writing a letter to EPA 
Admini;trator Gina McCarthy to ask her to direct her staff to fOcus on so~ ofPOP Diesel's 
i;sues that have been pending with EPA fur considerable tine. POP Diesel served on EPA a 
petition fur recognition of a pathway under the Renewable Fuel Standard (''RFS'' in February 
2012 and a 46-page petition fur ruJetmking, together with 55 doclll'mltary attacl:Jrrents, covering 
IllUlY issues in May 2014. EPA has not taken any acfunyet onanyofPOP Diesel's issues raised 
in these petitiom to it. I ask you pease to draw Administrator McCarthy's attenfun to the tmst 
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irq>ortant and~ semitive issues discu8sed in this letter, rather than !he full breadth of POP 
Diesel's icisues spelled out in the petifun fur ru1etmking. · 

For your infunnation, the Director ofEP A's Office ofTransportation and Air Quality, 
Christopher Grundler, sent tre a letter dated October 2, 2014, a copy of which I have already 
provided your ofii:es, infOrming~ that POP Diesel's petition fur ru1emaking wouk:l go to the 
back ofEPA's queue. Subsequently, ina long teleconference with Mr. Grundler's subordinate 
a¢.ffiVfb · in early February 2015 about the lire cycle analysi:J of jatropba plant oiltnat Mr. 

·has been wor~ Ao.nnp · e receiving POP Diesel's petition fur a pathway under the RFS in 
February 2012, Mr~11Ded tre that rmst ofPOP Desel's issues addressed in this Jetter 
require attention at the senior level ofEP A. 

I will now turn to fuur specin:: issues, which I break into two groups of two. All fuur of 
POP Diesel's issues pertain to EPA's duty to irq>letrent its Renewable Fuel Standard in the 
manner intended by Congress in the RFS statute. 42 U.S.C. § 7545(o). 

11 

1. Issues Pertaining to Jatropha Plant Oil under EPA's Renewable Fuel I 

Standard and the Award of Tradable Credits Commensurate mth the Valt~ 
of POP Diesel's Use of This Plant Oil as Fuelin Its Ordinary State I 

The first two icisues pertain to grant of an RFS pathway fur jatropha plant oil apd the 
relative level of tradable Renewable Identity Number (''RIN'') credits this grant trerits. 

a. Recognition of a Pathway for Jatropha Plant Oil Under the 
Renewable Fuel Standard 

For EPA to grant POP Diesel the tradable RIN credits under the RFS that POP Diesel 
deserves fur its generafun and use of jatropba plant oil as an ''advanced bi:lfue~" EPA must first 
publish proposed find~ of an analysis dermmtrating that jatropba plant oil results in a 
reduction ofliie cycle greenhouse gas emissiJm of 50 percent ("GHG tbreshokl fur 'advanced 
biofuel' eligDility''}, as COilllared to the petroleum diesel fuel baseline. Ahbough~~ and 
his EPA colleague ~ infurtred tre in April20 14 that they were close to co~leting 
this life cycle analysis, wren~ and I next spoke in February 2015, it seetred that little 
progress had been made. Pubocation ofEP A's find~, which I believe will be :favorable, and 
then adoption of a final rule are essential first steps. 
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b. Doubting of Tradable RIN Credits for Plant on Fuel, as Compared 
with Biodiesel · · 

Presently, the level of tradable RIN credits EPA awards fur newly qualizyjng feedstocks 
and fuels is based solely on the ~gy content of the fuel in relation to the petroleum diesel 
baseline. See 40 C.F.R § 80.1401 (tbreshoki definitionof"advanced biofuef); § 80.1415(cX1) 
(rrethod fur cakuJating tradable credit value fur renewable fueJs,not already identified). EPA's 
Renewable Fuel Standard does not presently dEtinguish in the level of its award of tradable RIN 
credits as between di:tfurent ''advanced biofuels" deriving :from the satne feedstock that both 
exceed the 50 percent lifu cycle analysE thresboki. In other words, in its l:>enefits assessrnent, the 
RFS does not diflerentiate between advanced biofuels by their relative embedded energy, the 
am:mnt of energy and likely greenhouse gas emissions expended in processing the same 
feedstock into di:tfurent fuels. 

A concrete and gennane exarq:>le ilhJstrates t:tm point Biod:iesel starts from plant oil or 
animal tilt; the fuedstock IIJJSt wxlergo a transfunmtion of the triglyceride rmlecule into a 
diffurent structure, filtty acn methyl esters, known as ''biod:iesel" According to a study by the 
U.S. Department ofEnergy's National Renewable Energy Laboratory and a draft ofEPA's own 
Literature Review on Jatropha Lite Cycle AnalysE, turning plant oil into biod:iesel by the 
comrmnmethod oftransesterificafunrequires roughly the sarre amnmt of energy as was 
invested in planting the feedstock crop, harvesting it, and extracting the oil 

In other words, biod:iesel requires twX:e the energy to Il'llil\lfucture as its ordinary plant oil 
source, and therefOre likely twice the greenhouse gases are emitted in its production TherefOre, 
plant oil fuel offers twice the life cycle greenhouse gas emissions benefits, and has twX:e the 
global wanning-mitigation value, of the biod:iesel fuel rmde from thE plant oil 

If the public policy underlying the RFS is to reduce global wanning by encouraging the 
use ofbenefuial fuels, plant oil fuel should, therefOre, receive twi=e the tradable RIN credits of 
biod:iesel See, M.. Massachusetts v. EPA, 549 U.S. 497, 525 (2009) (EPA required to ''take 
steps to slow or reduce" global warming (eiiJ>hasis supplied)). 

Since EPA already m.JSt conduct a life cycle analysis to approve a new pathway under J 
RFS fur an "advanced biofuef' soch as jatropha plant oil, it would be easy fur EPA to r:na.ke a 
detennination of the relative GHG-reducing potency of the different fuels that derive from the 
pathway's feedstock source. IfEPA took this additional step, POP Diesel's use and sale oflOO 
percent plant oil, in its ordinary state, should receive twX:e the m.mi>er of tradable RIN credits as 
biod:iesel 

/ 
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As a practt:al rmtter, tim proposed di:O:erentiatbn in the award of tradable RIN credits as; 
between "advanced biofue6" deriving from the sa.rre feedstock source according to the criterion · 
of net Jife cycle greenhouse gas enmsi>ns is necessary fur POP Diesel's beneficial products to 
win the private financing necessary to expaiKi natbnwne ftom our New Me~o base. Because 
bi>diesel is aJready recognized in EPA regulations and estabmbed in the marketplace, energy 
investors have no reasons to back the new alternative, POP Diesel's ordinary plant oil fuel and 
engine equipment, if tim fuel does not at least receive tradable RIN credits comnensurate with 
its net Jife cycle emissions advantage over biodiesel 

EPA's current :failure to account fur the use of net Jife cycle GHG-mvored, ordinary plant 
oil, versus its biodiesel derivative, may very well prevent the plant oil fuel ftom ever getting off 
the ground, unless EPA acts soon to recognize thE di:O:erence in its award of tradable RIN 
credits. The delay that bas occurred in EPA's recognition of a pathway fur jatropha plant oil 
tmder the RFS, nruch less EPA's award of tradable RIN credits collllll!nsurate with the anti
gbbal wanning benefit ofPOP Diesel's 100 percent plant oil products, cripples POP Diesel's 
business. 

Incnental1y, Steven Silverrmn, an attorney in EPA's O:H£e of General Counse~ tokl me 
on January 9, 2015, that be thought mvorably of and had passed abng POP Diesel's suggestion 
that the Renewable Fuel StaiKiard account fur the differing values ofGHG-reducing "advanced 
bi>fue5" in its relative awarding of tradable RIN credits. When I spoke with: ~who is 
responsible ~r ~-o·nd~~ RFS Jife cycle analyses, a mmth later, however, be had not yet 
received JV(Di<f/1' . input. 

2. Eligibility Under EPA's Renewable Fuel Standard for the Cultivation of 
Beneficial Jatropha Plant Oll I 

i 
I 

POP Diesel's rermining two points pertain to the RFS's criteria fur qualifYingjatropha 
cultivation land under the RFS 's definition of''renewable biomass." 40 C.F .R § 80.1401. I 

a. 
I 

Add Some Flexibility to the Reporting Requirements of 40 C.F.R •• 
80.1454(c)(l)(ll)(B) . I 

POP Diesel's cultivation ofjatropha trees abroad fur the inport to the United States of . 
their fiuit seed oil rrmt meet the RFS statutory and regulatory de:finifun of"renewable biormss" 
fur it to quali:fYfur tradable RIN credits under the·RFS. 42 U.S.C. § 7545(o)(l)(l);.40 C.F.R § 
80.1401. SpecifuaRy, under thE definition, these trees nrust be planted on "existing a~u1tural 
land cleared or cultivated prior to December 19, 2007 and that was nonfurested and either 
actively mmaged or mlbw on Deceni>er 19, 2007." 
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A party c1aiming tradable RIN credits 11nJSt retain and produce to EPA records that EPA 
recognizes as evXience that the fOregoing definition il satisfied. 40 C.F.R § 
80.1454( c )(1 )(it)(B). The exch.Jsive list of records that EPA recogni2es tor the in1Jort of :fuel or 
feedstock satisfYing 1:bil definifi>n il Jimited to the fulbwing: · 

(1) Sales records fur planted crops or trees, crop or tree resi:lue, or 
livestock; pmcbasing records fur fertilizer, weed contro~ or 
reseeding, including seeds, seedJing;, or other nursery stock. 

(2) A written mmagerrent plan fur a~ultural or siM:uJtural 
pmposes; doc1.JirentatDn of partk:ipatDn in an a~uJtural or 
siM:ultural program sponsored by a Federa~ state, or heal 
govei"l1lrent agency. 

(3) Doc~ntafim.ofland managexrent in accordance with an 
agricultural or siM::ultural product cert:i&ation program, an 
agreerrent fur Jand mmagerrent consultafun with a professi>nal 
fOrester that i:lentifies the land in questDn. 

(4) EvXience of the exiltence and ongoing rmintenance of a road 
system or other physical infrastructw"e designed and maintained tor 
logging use, together with one of the afurerrentioned 
docmrents in 1:lm paragraph (c)( 1 )(il)(B). 

40 C.F.R § 80.1454(c)(l)(ii.)(B). 
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I. Subs~teJXe fu.rnrrs do not keep records of crop sales or materiel purchases dating back : 
to 2007. 40 C.F.R § 80.1454(c)(l)(n)(B)(1). 

2. There was no written mmagexrent plan or a gove~ntal program fur agri;ultural or 
silvi:ultural purposes in whi;h these fu.I"Irers couk:l have pa.rti:ipated dating to 2007. 40 
C.F .R § 80.1454( c )(1 ){n){B)(2). 

3. There was no a~uJtural or silvicultural product certi:fkafun program or an agreetl'l:nt 
fur land rmnagexrent consuJtatbn with a profussional furester identifYing the land in 
quesfun 40 C.F.R § 80.1454(c)(l)(ii)(B)(3). 

4. EvideJXe does not exist of ongoing maintenance of a road system or other physi=al 
infrastructure designed and rmintaiood fur logging use. 40 C.F.R § 
80.1454(c)(l )(n)(B)(4). 

POP Diesel requests that EPA add a catch-an, fifth subsecilin to~ list, wbi=h wouk:l 
aJJow it to :f:i.JrnEh qualifYing evidence in accordaJXe with a Quality Assurance Managexrent 
Program (''QAMP'') that POP Drsel wouk:l submit and EPA wouk:l approve. Such a QAMP 
could include the submission of affidavits from the Jandowner and fureign govennnent officials 
identifying the specific land in question as sa~fYing the statutory definition in quesfun; aeml 
and other photograpm pre-dating the dedi=ation of the land to cultivating fuel :feedstock (though 

I 

perhaps not going back as fur as 2007); other, solid evdence; and the financing through fues parl i 
by a RIN-credit clairmnt such as POP Diesel of an independent auditor who wouk:l report to EPA. 
evidence from the field coJXeming the use or transfurmation of land subject to a claim fur I 
jatropha RIN credits. I 

b. Expand the Definition of Jatropha Land Eligible for Tradable Cre~ts 
I 

Congress included in the RFS statute a savingi clause that albws EPA to adopt new 
regulations awarding tradable credits fur plant oil coming from fureign land put under 
envirollJ:rentally responsible jatropha tree cuhivation that goes beyond the definition of 
"renewable biomass" set fOrth at42 U.S.C. § 7545(o)(1)(D and copied by EPA at 40 C.F.R § 
80.1401 See 42 U.S.C. § 7545(o)(12) (RFS sa~ clause). ~sa~ clause states that 
nothing in the RFS statute or regulations "shall be construed ... to limit regulatory authority 
regarding carbon dioxide or any other greenhouse gas, fOr purposes of other pro~ions of' the i 

Clean Air Act 42 U.S.C. § 7545(o)(1)(1). 

In Massachusetts v. EPA, whi=h the Supretre Court decided after enacfun of the RFS 
statute into law, the Court ordered EPA, subject to an endangei"Irent finding it bas since made, to 
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exercise its residual authority under 42 U.S.C. § 7521(a)Cl).to regulate greenhouse gas emi sions. 
549 U.S. at 532-34. 42 U .S.C. § 7521 (a)(1) concerns motor vebi~le emissions, the very su ~ect 
of the RFS. Thanks to the RFS savings clause, this residual authority implicitly allows EP to 
adopt definitions of qualifying biofuel feedstock land .origins that go beyond the bounds of e 
RFS statute. 549 U.S. at 532·34. 

i 
A broader definition than the one stated in the RFS for "renewable biomass" is w, anted 

to accommodate POP Diesers cultivation ofjatropha trees under the limited circumstance 
described below. I ask you please to propose to EPA that it adopt such a definition, or at 1 ast, to 
infonn EPA in writing that such a step would not be contrary to Congressional intent. Tbi is an 
example of rulemaking authority that the Obama Administration can legitimately exercise n the 
fight against global wanning without need for further legislation. 

I 
In POP Diesel's petition for rulemaking, POP Diesel proposed to grow jatropha tr~s on 

some nonforested savannah land that was not, as of December 19, 2007, agricultural land lhtder 
active management or lying fallow. Such land would fall outside the RFS definition of ' 
"renewable biomass." 42 U.S.C. § 7545(o)(l)(l); 40 C.F.R. § 80.1401. POP Diesel pro:t. d 
that such development would be subject to proactive environmental safeguards and outsi 
monitoring to ensure both the preservation of biodiversity and the companion cultivation f food 
crops to improve the food secUrity of rural communities. 

I 
Awarding tradable credits for the responsible cultivation ofjatropha trees on this nd of 

land and under environmentally safe conditions would permit jatropha plant oil to substi e at 
100 percent concentration in POP Diesel-equipped engines for a sizable amount of the pe oleum 
diesel fuel used in the United States and around the world. Your expression of support to EPA 
for this proposed, limited expansion of land qualifying under the RFS' s definition of "ren wable 
biomass" could have a significant impact on advancing a viable alternative to fossil fuel 
emissions from diesel engines. 

I 
Thank you very much for your consideration of the above points and for any letterrou 

may be able to write to EPA as a result. Please do not hesitate to contact me if you have y 
questions. I look forward to hearing from you in reply. . 

Sincerely yours, 

w~ 
Claude D. Convisser, 
President & General Counsel 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Martin Heinrich 
United States Senate 
Washington, D.C. 20510 

Dear Senator Heinrich: 

NCV - 3 2015 

CONGRESSIO LAND 

INTERGOVER MENTAL 

RELATI NS 

Thank you fo:r your letter of April 14,2015, in which you asked us to reply directly to your 
constituent, 1 ~ regarding his petition of rulemaking for POP diesel. Ple se 
see the enclosed letter Janet Mccabe, Acting Assistant Administrator for the EPA's Office fAir 
and Radiation, sent to ~~ ·today. 

If you have further questions, please contact me or your staff may call Patricia Haman at (2 
564-2086. 

Sill~~YT ' {li1it 
N~~ano 
Deputy Associate Administrator for 
Congressional Affairs 

Internet Address (URL) • http./!.Nww epa gov 
Recycled/Recyclable • Pnnted w1th Vegetable Oil Based Inks on 100% Postconsumer. Process Chlonne Free RecyCled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Tom Udall 
United States Senate 
Washington, D.C. 20510 

Dear Senator Udall: 

NOV - 3 2015 

OFFICE~F 

CONGRESSIOtl AND 
INTERGOVERN ENTAL 

RELATIOIS 

Thank you for your ~e!~e! ~of _t}~ril 14, 2015, in which you asked us to reply directly to your 
constituent, )t'tplt.f11!J , regarding his petition of rulemaking for POP diesel. Pie 
see the enclosed letter Janet McCabe, Acting Assistant Administrator for the EPA's Office 
and Radiation, sent to ~ · oday. 

If you have further questions, please contact me or your staff may call Patricia Haman at (2 2) 
564-2086. 

Si'Jrel; 

~~~ 
Deputy Associate Administrator for 
Congressional Affairs 

Internet Address (URL) • hllp/lwwwepa gov 
Reeyeleci/Recyetabte • Pnnted With Vegetable Oil Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

NOV - 3 2015 
i 

OFFICE/ OF 
AIR AND AAPIATION 

Mr. Claude D. Convisser 
President and General Counsel 
Plant Oil Powered Diesel Fuel Systems, Inc. 
P.O. Box 6397 
Santa Fe, New Mexico 87502 

Dear Mr. Convisser: 

i 
,i 

Thank you for your letter to U.S. Senators Martin Heinrich and Tom Udall in which you request d 
responses from the U.S. Environmental Protection Agency on a number of issues affecting your 
company's ability to generate Renewable Identification Numbers (RlNs) under the Renewable F el 
Standard (RFS) program. 

The EPA received your petition, submitted pursuant to 40 CFR 80.1416, requesting that EPA ev luate 
the lifecycle GHG emissions for the use of neat Jatropha curcas ("jatropha") oil as a transportal on fuel, 
and that EPA provide a determination of the renewable fuel categories, if any, for which such n at 
jatropha oil fuel may be eligible under the RFS program. As you know from communications w th my 
staff, on October 13, 2015, we published our analysis of the greenhouse gas (GHG) emissions 
attributable to the production and transport of jatropha oil feedstock for use in making biofuels 
biodiesel, renewable diesel, jet fuel, naphtha, and liquefied petroleum gas. We look forward to 
reviewing and considering the public comments on our evaluation. 

Your letter proposes that the EPA consider amending the regulatory program to base the numbe of 
RINs generated for a gallon of renewable fuel (represented by the Equivalence Value) on there ative 
impact that different fuels have on lifecycle GHG, rather than on the relative volumetric energy ontent 
of those fuels as is the case in the current regulations. In the 2007 final rulemaking for the origi al RFS 
program, we discussed such an approach and the various issues associated with it. We conclude at that 
time that the appropriate basis for Equivalence Values was the volumetric energy content. 1 Su equent 
to that rule, we also addressed this issue in response to comments in the 201 0 final rulemaking or the 
RFS2 program, where we reiterated our belief that use of relative energy content was the most 
appropriate means for establishing Equivalence Values.2 As we explained at the time, althou 
would be benefits to also considering GHG reduction performance of qualifying biofuels in es blishing 
equivalence values, that approach would essentially require a facility-by facility lifecycle asses ment 
that is beyond the practical ability of the Agency to perform. Our belief that the volumetric en gy 
content of renewable fuels is the most appropriate basis for Equivalence Values has not change 
2010. 

1 72 FR 23922, May I, 2007. 
2 "Summary and Analysis of Comments for Regulation of Fuels and Fuel Additives: Changes to Renewable Fuel Standard 
Program Section," EPA420-R-I0-003, February 2010, Section 3.5.1. 
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Your letter requests that the EPA modify some of the reporting requirements to permit altemati e ways 
for demonstrating that the land use restrictions associated with the statutory definition of renew ble 
biomass are met. The EPA maintains that the existing recordkeeping and reporting requirement in the 
RFS regulations provide an appropriate means of documenting compliance with the renewable 
requirements of the Act. and that the alternative mechanism you propose (e.g., use of affidavits 
not be as effective. 

Finally, your letter requests that the EPA use 42 U.S.C. § 7475(o)(12) to "go beyond" the statut ry 
definition of"renewable biomass" in 42 USC 7545(o)(l)(l) and the EPA regulations to award dable 
credits for plant oil grown in an environmentally responsible manner on land that does not meet the 
statutory or regulatory definitions of renewable biomass. To the extent you are suggesting that e EPA 
modify the statutory definition of"renewable biomass" in the Clean Air Act, we note that theE A lacks 
such authority. If you are suggesting that the EPA adopt an additional, more expansive renewa e fuel 
program to supplement the RFS, we decline to do so at this time. There are significant barriers t such 
an approach, and the EPA does not have the resources available at this time to devote to this e rt. 

Thank you again for your letter. If you have further questions, please contact Paul Argyropoulo of my 
staff at argyropoulos.paul@epa.gov or (202) 564-1123. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 
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The Honorable A. Stanley Meiburg 
Acting Deputy Administrator 
Environmental Protection Agency 
1200 Permsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Deputy Administrator Meiburg: 

, Thank you for taking the time to speak with me last month and the subsequent follow-up letter. 

As I mentioned during our conversation, I continue to have concerns regarding the Agency's 
enforcement division's lack of protection for registrants, like Sterling International, Inc. 
(S~c;rli.rig). While your willingness to investigate this matter is reassuring, unfortunately, some f 
the information provided in the follow-up letter is seemingly inconsistent with the facts. In 
particular, the letter states that "many of the products alleged by Sterling to be non-compliant 
with FIFRA have been pulled from the retail marketplace and are no longer available." Howev r, 
I recently received the attached picture depicting a non-registered product being sold alongside 
Sterling's registered product from a store in Eastern Washington. 

I appreciate your attention to this matter. During our recent conversation we discussed finding 
opportunity to meet. As such, I would like to request a meeting with you as well as Deputy 
Assistant Administrator Shari Wilson and Assistant Administrator Jim Jones to further discuss 
this issue. Thank you for working with Sterling International, Inc. and trust that you will 
continue to work with them and those in the industry in a constructive manner. 

athy McMorris odg 
Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

JUL 2 7 2015 

The Honorable Cathy McMorris Rodgers 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman McMorris Rodgers: 

OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

Thank you for your letter of June 29, 2015 to Deputy Administrator Stan Meiburg regarding 
further concerns raised by Sterling International, Inc. (Sterling) about the sale of unregistered fly 
attractant pesticides. We appreciate your interest in this matter and want to assure you that we 
understand the importance of compliance and enforcement in establishing a level playing field 
for these products. 

As mentioned in our letter of May 29, 2015, the U.S. Environmental Protection Agency (EPA) 
continues to investigate Sterling's allegations of noncompliance with the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA) by several companies. As you know, we cannot disclose 
information that may interfere with an investigation or possible settlement negotiations and 
litigation. We note, however, that the EPA's Office of Pesticide Programs has registered several 
of the fly trap products at issue. Although it is possible that some residual product inventory may 
remain on the shelves, we believe that inventory to be minimal and that those products do not 
present a significant safety risk to the general public. Our goal is to protect human health and the 
environment by ensuring pesticide products are in compliance. Our investigation to date has 
confirmed progress towards that goal. For these reasons, we would like to defer your request for 
a meeting at this time. 

Please allow us to clarify the issue of products alleged as noncompliant with FIFRA that are no 
longer available and have been "pulled from the retail marketplace." While certain companies 
that Sterling alleges were in violation have taken steps to bring their products into compliance 
with FIFRA, it is possible that violative pesticide products remain in the marketplace. Even after 
companies halt the production, distribution, and sale of non-compliant products and remove them 
from the distribution facilities under their ownership or control, it is possible that third parties, 
such as retail stores, will have product remaining on their shelves. EPA regional offices and state 
agencies routinely conduct marketplace inspections. If they find violative products during these 
inspections, they can address these products, as appropriate, on a case-by-case basis. When 
accompanied by details such as date and location, photographs of these products could prove 
helpful for the agencies conducting these inspections. 
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Again, thank you for your letter. If you have further questions, please contact me or your staff 
may contact Raquel Snyder in the EPA's Office of Congressional Intergovernmental Relations at 
snyder.raguel(a{epa.gov or (202) 564-9586. 

Sincercly, 

J;·!/~ 
:Shari Wilson 
Deputy Assistant Administrator 

--
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The Honorable A. Stanley Meibllt'g 
Acting Deputy Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Deputy Administrator Meiburg: 

August 14, 2015 

While I appreciate Ms. Wilson's reply dated July 27,2015, I want to renew my request for a 
meeting with you, Deputy Assistant Administrator Shari Wilson, and Assistant Administrator 
Jim Jones after Congress resumes the week of September 8th. 

It will be easier for me to understand the situation if we can meet face-to-face and have an open 
discussion of this matter. This will also help me better communicate the facts to my constituents 
and have a better insight into the type of legislation that may be needed to address situations like 
this. 

Umegistered products continue to appear in the .shelves in Spokane Valley, Washington, which 
is undoubtedly indicative of a much larger problem nationwide. For instance, I have been told 
that a large retailer sold approximately 600,000 unregistered flytraps last year and they expect to 
sell upwards of 10% more this year. This action violates EPA regulations and allows these 
companies to profit from their non-compliance. 

My office will be in touch with your office to schedule the meeting. Thank you in advance for 
y01.1r assistance on this matter. 

'--.....J~"""'.-..c.us,mceL 
Cathy McMorris odg 
Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OCT - 6 2015 

The Honorable Cathy McMorris Rodgers 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congresswoman McMorris Rodgers: 

OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

Thank you for your letter of August 14, 2015 to Deputy Administrator Stan Meiburg that 
renewed your request for a meeting to discuss concerns about sales of unregistered flytraps, 
including some that have been observed in the state of Washington. We appreciate the 
information you have provided us to date concerning these unregistered products. 

Please be assured the U.S. Environmental Protection Agency (EPA) continues to investigate the 
allegations raised by your constituent, Sterling International, Inc., of noncompliance with the 
Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) by several companies. As you 
know, we cannot disclose information that may interfere with an investigation or possible 
settlement negotiations and litigation. For these reasons, it would be inappropriate to meet at this 
time. The agency will follow up with you as soon as we have information to share. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may contact Raquel Snyder in the EPA's Office of Congressional Intergovernmental Relations at 
snyder.raquel@epa.gov or (202) 564-9586. 

Sincer~lf, . 

(i ~
~son~ 
Deputy Assistant Administrator 
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Ms. Laura Vaught, Associate Administrator 
Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 AR."'\ 
Washington, D. C. 20460 

Dear Ms. Vaught: 

V\to\SHINGION OJ.J-1(;[ 
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Sf(';UfN OFfft:f. 

!' 

I have received the enclosed documentation from ./!J{.~ regarding an issue he is 
currently experiencing with proposed plans of injection wells tor oil drilling waste disposal being 
constructed on his property, Tres Arroyos Ranch, in Duval County, Texas. He has requested that I 
torward his concern to the Enviromcntal Protection Agency (EPA) and the United States Fish and 
Wildlife Service. ~ is requesting that construction of these injection wells be denied as 
the \\asLe disposal produced will endanger freshwater wells that provide water to 42 drinkers and 
troughs f()r wildlilc and cattle located on his ranch. 

major concern is that construction of these i~jection \veils \\ill have a detrimental 
ell ct on his wav of life and the life on Tres Arrovos Ranch. I would appreciate your full 
consideration of . ~·request and a report on th~ status of this case. 

Thank you for your attention to this matter, and I look f()rward to hearing from you soon. Please 
direct correspondence and/or inquiries to Adrian De La Rosa in my district office in Fdinburg. 
Texas. The phone numher t(x that office is 956-682-5545. 

Sincerely. 

A~ .:11-7;':,.___ 
Ruben Hinojosa 
Member of Congress 

RH: ad 
Enclosure 

cc Mr. Mathew Huggler, Chief 
Office of Congressional and Legislative AfTairs 
United States Fish and Wildlife Service 
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OBJECTION TO AND COMPLAINT WITH RESPECT TO ISSUANCE OF PERMITS TO Aurora Resources 
Corporation (GM SOUTHEAST ENERGY VENTURES) FOR THE DRILLING OF SALTWATER DISPOSAL WELLS 
AND REQUEST FOR HEARING Please accept this letter as a formal objection to and complaint with 
respect to the issuance of any permits to Aurora or GM for the drilling of saltwater disposal wells on 
2346 acres in Duval County, all of which constitute the MACHO CREEK HABITAT PRESERVATION PROJECT 
Sponsored by US Fish and Wildlife. For our protection, recent legal decisions within the state make it 
imperative that my families certifies its objection to potential contaminations which might migrate from 

our property to neighboring lands. 

The entire surface of Tres Arroyos Ranch is subject to a partnership contract with U.S Fish & Wildlife 
("USF&W"). (Attachment 1). Tres Arroyos contains 9.7 miles of major drainages on its surface which flow 

into Macho Creek, then into los Olmos Creek near Conception, Texas, and finally into Baffin Bay. 

(Attachment 2 reverse Infrared Map). 

Because of its unique characteristics, USF&W personnel advised The Farmer Family to consider 
purchasing Tres Arroyos Ranch in 2013. Shortly after the purchase, USF&W biologists visited the ranch 
with intentions of developing a conservation agreement. During a ranch visit in April of 2013 a plan was 
developed by the Farmers and USF&W. The plan was implemented immediately. After paperwork was 
completed, we entered into a formal contract on Tres Arroyos Ranch to preserve and enhance the 

habitat for the numerous ''Trust Species" found there, and to restrict any and all environmental 
contamination. (effective date June 18, 2014) 

Tres Arroyos has within its boundaries, 9 water wells which feed 42 fresh water drip stations for the 
benefit of wildlife and livestock. These wells draw water from an aquifers located 660 to 1100 feet 
underground. As shown by Aurora's Permit Application, the substrate under Tres Arroyos Ranch Is 
sandstone, a very permeable substance. There Is a very real probability that the fresh water which 1s 

circulated up to the surface of Tres Arroyos Ranch will be contaminated by the 420,000 gallons per day 
amounts of saltwater and other unidentified contaminants Aurora Intends to inject Into the ground 
There Is certainly nothing in Aurora's application Indicating a plan to prevent such contamination or 
monitoring how much and what exactly is being Injected downhole. I HAVE ASKED AURORA TO 

INVESTIGATE MOVING THEIR TANK BATTERY AND INJECTION WEll SOUTH OF COUNTY RO 311 AND OFF 
THE FEDERALLY PROTECTED AREA. THEY CONTROL THAT AREA'S MINERALS NOW AND HAVE 
PRODUCTION THERE. 

The ranch is recognized by NRCS as highly erodible and that is clearly stated concern in the USF&W 
agreement . (see "The landowner Will" ... ) 

On February 19, 1015, at the Invitation of the USF&W, the U.S. Corps of Engineers conducted a 
comprehensive survey of Tres Arroyos Ranch. Following that survey, on May 12, 1015, the U.S. Corps of 
Engineers issued a formal Jurisdictional Determination that there were federally protected Waters of 
the United States and adjacent wetlands located on the ranch, subject to Section 404 of the Clean Water 
Act. (Attachment 3). 

The Corp's Jurisdictional Determination mandates further notification and review by the U S 
Environmental Protection Agency . As a result, The E P A will prosecute any violations In coordination 
with the US Corps. Additionally, as a result of the findings of the U.S. Corps of Engineers and the EPA, 
the Texas Historical Commission may order studies in some of Tres Arroyos Ranch. 

-
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In a recent letter to the TRRC, EPA's Maria Martinez encouraged the TRRC to insure that all agencies 
have synchronized their efforts /studies before any work is allowed to occur. In a phone call from the US 
Corps today, I was told that the U S Corps has advised Aurora's environmental consultant that their 
jurisdictional determination is final and to suggest that Aurora avoid Macho Creek and its drainages. 
Aurora has applied to the Texas Railroad Commission for two permits to drill saltwater disposal wells on 
Tres Arroyos Ranch. One of the proposed SWO sites is virtually in the very bottom of Macho Creek. The 
other proposed site is located uphill from Macho Creek. Given the precarious nature of oil operations 
and particularly disposal wells and tank batteries, does it make sense to place these wells and batteries 
on federally protected area? 

Atlee Parr, President of the Duval County Groundwater Conservation District, has recently written to 
the Texas Railroad Commission, urging the TRRC to DENY the permits sought by GM. (Attachment 5). I 
anticipate that the district officers will also recommend denial of SWD permits on Tres Arroyos Ranch. tn 
a technical paper by Mr. Stephen G. Mclain, P.E. "Evaluation of Aquifer Contamination from Salt Water 
Disposal Wells" he states ,"saltwater Is recognized as perhaps the largest single potential ~ontaminant f 

_ P,Ota,la~ subsurface waters." (Attachment 4) In a private conversation with my friend, 
~r considered to be the father of hydraulic tracking , he told me that the threat to ground wa er 

was not tracking, but salt water disposal wells. He said," Nobody knows what is happening 10ft below 
your feet; water injected at high pressure can go up, down or sideways or all of the above. Hydraulic 
Fracking is so far below the groundwater that it is not the risk ... Disposal wells are the threat to ground 
water." 

It is my sincere hope that Aurora and GM will work in concert with the l~lly, The US Fish and 
Wildlife, The U S Corps of Engineers. and the Texas Railroad Commission on this project. In pursuit of 
their oil money, I hope we all recognize that this truly is a special area with "trust species" and a 
watershed that is truly exceptional for this region of South Texas Brush. 

Based on the facts provided with this letter, we respectfully request that the TRRC DENY Aurora's 
Application for permits to drill saltwater disposal wells anywhere on the surface of TRES Arroyos Ranch. 
We believe there Is an alternative. 
IT IS THE RIGHT THING TO DO. 

Respectfully submitted, /l 

~-
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